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TCPA’S COMMENTS ON THE PROPOSAL FOR PUBLICATION
OF AMENDMENTS TO 16 TAC § 25.53  

[bookmark: _Hlk194048434]Texas Competitive Power Advocates (“TCPA”) appreciates the opportunity to provide comments regarding the Proposal for Publication (“PfP”) of Amendments to 16 Tex. Admin. Code (“TAC”) § 25.53, relating to Electric Service Emergency Operations Plans (“EOPs”), proposed by the Public Utility Commission of Texas (“Commission”) on August 21, 2025.
TCPA represents thirteen companies in the ERCOT competitive market that are independent generation resource owners, independent power marketers, or both. The generation assets in our companies’ portfolios are primarily thermal dispatchable generation comprised of natural gas, nuclear, coal, and some energy storage resources. Our members own approximately 56,000 megawatts (“MWs”) of generation capacity in ERCOT and represent approximately half of the MWs under due diligence review in the Texas Energy Fund (“TEF”). In addition, several TCPA member companies are also building new thermal generation resources in ERCOT through conventional market financing, outside of the TEF.
On May 28, 2025, TCPA provided comments in response to a request from Commission Staff for feedback on recommendations that informed the current rulemaking.[footnoteRef:2] TCPA is pleased to see that the proposed rule incorporates some of our initial comments but remains concerned by some of the new requirements included in the PfP. Particularly, TCPA draws attention to four proposed requirements that it feels would be overly burdensome for entities to comply with while providing no additional assurances to the Commission and Commission staff – (1) the comprehensive list of affiliated assets and facilities for power generation companies (“PGCs”) that are included in the EOP including changes in facilities from the previous year (unless limited in scope as proposed below), (2) the requirement that entities file a “full and comprehensive version” of each annex, (3) the proposal to require the entire unredacted EOP to be provided to Staff, on request, via electronic encryption (instead of at a location designated by Staff), and (4) the requirement that PGCs include a flood annex for each generation resource without regard to the actual flood risk of each resource.  [2:  Review of §25.53, Electric Service Emergency Operations Plans, Project No. 57928, TCPA Comments on EOP Consultant Recommendations (May 28, 2025), available at: https://interchange.puc.texas.gov/Documents/
57928_6_1502732.PDF.] 

Underpinning some of TCPA’s comments below is an overarching concern about the need to protect the security sensitive, critical infrastructure information included in EOPs. TCPA feels that information is better housed by ERCOT (which is not subject to the Texas Public Information Act[footnoteRef:3]) and by individual market participants, with ability for Commission staff to review that information, on request, at a location designated by Staff (as is the status quo under the existing rule). [3:  See Tex. Att’y Gen. OR2021-13253 (May 19, 2021) (agreeing with the requestor that ERCOTis not subject to the Public Information Act), available at: https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2021/pdf/or202113253.pdf.] 

COMPREHENSIVE LIST OF ASSETS AND FACILITIES
As proposed, 16 TAC § 25.53 (c)(1)(A)(i)(III) & (c)(3)(A)(i)(III) would require entities to file a “comprehensive list of affiliated assets and facilities for PGCs that are included in the EOP including changes in facilities from the previous year such as sale of assets, relinquishments, and name changes”.  The proposed executive summary template appears to have a more limited scope and seems to request only the names of facilities (rather than assets).[footnoteRef:4] [4:  Project No. 57928, Proposed Executive Summary Template (Aug. 18, 2025), available at: https://interchange.puc.texas.gov/Documents/57928_22_1531342.PDF.
] 

To the extent that the proposed rule would require a comprehensive list of all assets of the PGC and its affiliates (and not just generation facilities), TCPA is concerned about the detailed level of information being requested in this proposal, particularly regarding PGCs’ critical assets. This requirement is needlessly cumbersome for PGCs to comply with, and it is unclear what benefit the Commission would gain from such a detailed filing. Further, requiring disclosure of all critical assets raises confidentiality and security concerns for PGCs, as all information that the Commission holds is potentially subject to requests for public disclosure under the Texas Public Information Act (and the associated process for seeking a ruling that the information is not subject to disclosure).
Instead, TCPA recommends that the list of assets be limited to listing generating units or facilities, similar to the PGC generating capacity report under 16 TAC § 25.91. As noted, that appears to be the intent of this language based on the proposed executive summary template, but the rule language should be clarified to strike the term “assets” and refer to the generating facilities included in the generating capacity report under 16 TAC § 25.91. 
Proposed changes to 25.53(c)((c)(1)(A)(i)(III) & (c)(3)(A)(i)(III):
(III) includes a comprehensive list of affiliated assets and generating facilities for PGCs that are included in annual generating capacity reports under § 25.91 of this title and are covered by the EOP including changes in facilities from the previous year such as sale of generating facilities assets, relinquishments, and name changes 



FULL AND COMPREHENSIVE LIST OF ANNEXES
The proposed language in 16 TAC § 25.53(d)(6) would require the filing of “Each relevant annex presented in its full and comprehensive version, as detailed in subsection (e) of this section and other annexes applicable to an entity.”
TCPA is concerned about this proposal because requiring the “full and comprehensive version” of each annex could add thousands of pages to an entity’s EOP filing and would include numerous pages of sensitive security and confidential information that PGCs likely would need to remove (or redact entirely) from the filing anyway, under § 25.53(c)(1)(A)(ii) and (c)(3)(A)(ii) (which rightfully remain unchanged in the proposed rule). While cumbersome for filing entities, it appears unnecessary given that Commission Staff can already view these annexes in their entirety upon request.
Entities should only be required to provide the amount of information necessary for the Commission to be able to have assurance that emergencies will be handled appropriately. Additionally, voluminous filings could increase the administrative burden on Commission Staff. Therefore, TCPA suggests leaving 16 TAC § 25.53(d)(6) as its present state and not including the underlined language above in the final rule.
REVIEW OF FULL UNREDACTED EOP
TCPA is also concerned by the Staff’s proposal to require the full unredacted EOP to be provided to Staff via electronic encryption, rather than at a physical location designated by Staff. The rationale for the rule’s not requiring market participants to file the full unredacted EOP with the Commission (even under seal) is that EOPs contain sensitive security information, and providing the full EOP to the Commission would potentially make it subject to requests for disclosure under the Texas Public Information Act.[footnoteRef:5] A requirement to provide the full unredacted EOP to the Commission Staff for review, even if encrypted, would raise the same concerns. Therefore, TCPA recommends that the rule language (in proposed subsection (c)(3)(E)) either remain unchanged or be revised to allow market entities to opt to provide the full EOP to the Staff via an encrypted electronic method but otherwise to provide for the review to occur at a physical offsite location designated by Staff. [5:  Review of 16 TAC§ 25.53 Relating to Electric Service Emergency Operations Plans, Project No. 51841, Order at 25 (Feb. 25, 2022) “The commission disagrees with OCSC’s comments in favor of full disclosure of unredacted EOPs. An EOP is a written plan detailing an entity’s processes and actions utilized for response to emergencies and for safeguarding health, property, and continuity of service in such events. It is not, as OCSC suggests, a “tool for customers.” The inadvertent release of confidential information in an EOP could represent a threat to grid security and reliability. In consideration of other commenters’ proposals and recommendations, the commission removes the requirement to file unredacted plans with the commission under adopted subparagraph (c)(1)(A) and instead permits entities to file a summary of its EOP and a complete EOP with confidential portions removed with the commission. The commission agrees with OCSC that the commission’s review of EOPs may provide valuable insights that inform future policy initiatives.”
] 

Proposed alternative language for 16 TAC § 25.53(c)(3)(E):
(E) An entity must make a revised unredacted EOP available in its entirety to commission staff on request through an encrypted electronic method at a location  at a location designated by commission staff, or at the option of the entity, through an encrypted electronic method.
FLOOD ANNEX
As proposed, 16 TAC § 25.53(e)(3) would require PGCs to include a flood annex in the EOP. TCPA believes that as a general matter it is unnecessary to add weather specific annexes which could be addressed in an all-hazards annex or the existing applicable annexes, especially for entities to which a specific weather hazard may not be applicable. 
Regarding flood annexes specifically, TCPA recommends that such an annex only be required for generation resources that are in identified flood plains or high-risk flood areas. Requiring a flood annex for all resources, regardless of risk, is unnecessary and would not benefit the Commission’s efforts to ensure grid reliability. Accordingly, the final rule should limit the requirement of filing a flood plain annex to those generation resources located in high-risk “A” or “V” flood zones. 
CONCLUSION
	TCPA appreciates the opportunity to provide these comments. TCPA continues to support the objective of ensuring the Commission has adequate access to the information needed to ensure the reliability of the electric system but urges the adoption of a final rule that balances the value of that information with the burdens placed on the covered entities to provide it.
	Dated: October 2, 2025
   Respectfully submitted,
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EXECUTIVE SUMMARY OF TCPA COMMENTS

· TCPA is pleased to see that the proposed rule incorporates some of our initial comments but remains concerned by four of the proposed new requirements included in the Proposal for Publication.
· Underpinning some of TCPA’s comments is an overarching concern about the need to protect the security sensitive, critical infrastructure information included in emergency operations plans (“EOPs”). 
· TCPA feels that information is better housed by ERCOT (which is not subject to the Texas Public Information Act[footnoteRef:6]) and by individual market participants, with ability for Commission staff to review that information, on request, at a location designated by Staff (as is the status quo under the existing rule). [6:  See Tex. Att’y Gen. OR2021-13253 (May 19, 2021) (agreeing with the requestor that ERCOT is not subject to the Public Information Act), available at: https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2021/pdf/or202113253.pdf.] 

· First, filing a comprehensive list of generation assets and facilities would be needlessly cumbersome and would be of little value to the Commission. It would also create a confidentiality and security concern for PGCs. Instead, the Commission should limit the list to generating units or facilities, similar to the PGC generating capacity report (which appears to be the intent of the requirement based on the proposed executive summary template, but which should be clarified in the rule language). 
· Second, a full and comprehensive list of annexes is similarly cumbersome and of limited benefit to the Commission and also raises confidentiality and security concerns (or would require substantial redaction and/or removal of pages with confidential information). 
· Third, requiring full unredacted EOPs to be provided via electronic encryption would raise the same confidentiality concerns as a requirement to file the entire unredacted EOP with the Commission, under seal, which the existing rule rightfully does not do (with the concern being that providing the full unredacted EOP to the Commission, in whatever format, could create a public record that is then subject to requests under the Texas Public Information Act and the associated process for objecting to such requests). 
· TCPA recommends that either the existing rule language (allowing Staff to designate a location for review) be retained or alternatively, that the rule be amended to allow the market entity to opt to provide the entire EOP via electronic encryption if it does not have confidentiality concerns with doing so (but otherwise maintaining the status quo of having the review take place at an offsite location designated by Staff).
· Fourth, flood annexes should be required only for entities that are located in high risk flood zones. 
1

image1.jpeg




image2.png
"’(\(\tMé p\lo%mmqf,Q_




