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TCPA COMMENTS ON PROPOSAL FOR PUBLICATION AND ISSUES POSED BY COMMISSIONERS

Texas Competitive Power Advocates (“TCPA”)[footnoteRef:2] appreciates the opportunity to provide comments on the Proposal for Publication (“PfP”) of new 16 Texas Administrative Code (“TAC”) §25.194 as well as on the costs and benefits of implementing this rule, as requested by commissioners.  [2:  TCPA represents twelve companies in the ERCOT competitive market that are independent generation resource owners, independent power marketers, or both. The generation assets in our companies’ portfolios are primarily thermal dispatchable generation comprised of natural gas, nuclear, coal, and some energy storage resources. Our members own approximately 55,000 megawatts (MW) of generation capacity in ERCOT and represent approximately half of the MWs under development in the Texas Energy Fund (“TEF”). In addition, several TCPA member companies are also building new thermal generation assets outside of the TEF through a variety of conventional means, including co-location with large load consumers.
] 

INTRODUCTORY COMMENTS
TCPA appreciates the changes made from the originally filed PfP to the one that was 
ultimately published for comment. The provisions related to site control, allowing the option to lease or purchase is a significant improvement, reflecting realities of commercial transactions across a wide range of industries, including the building of large load infrastructure. This is a common practice across the country and aligns ERCOT with every other market competing for these industries. The additional clarity provided by Staff surrounding financial security paid during the intermediate agreement stage and its rolling over to the interconnection agreement phase is another positive change. 
	TCPA is limiting its comments to overarching principles regarding the interconnection of large loads on which all member companies agree. There are issues on which individual companies may offer more detailed or company-specific perspectives in their own comments and for which those companies may provide recommended redlines to the proposed rule. TCPA is not providing recommended redlines at this time but reserves the right to do so at a later time during this process. 
COMMENTS BASED ON AGREED PRINCIPLES
  TCPA would like to start with a digression regarding PGRR 145.  While TCPA recognizes that PGRR 145 is not the subject of this rule, TCPA recommends that PGRR 145 omit any reference to policies that are still under development in this rule.  Although PGRR 145 and this rule are related, and are being developed in loose tandem, they are not on the same timeline, and they do not have the same purpose.  For these reasons, Commission Staff stated in a recent memo in Project No. 59142[footnoteRef:3] that it is inappropriate for PGRR 145 to hard-code: (1) specific amounts or processes that are the subject of ongoing debate and consideration in this rule; and (2) requirements that are outside of ERCOT’s  jurisdiction.   TCPA agrees.     [3:  Review of ERCOT’s Interconnection Processes for Large Loads, Project No. 59142, Staff Memo (Apr. 13, 2026).] 

Moving on to issues that are related to this rule, while TCPA has no concerns with requiring the $50,000/megawatt (“MW”) to be paid at the intermediate agreement phase, TCPA is opposed to that financial security being largely non-refundable at this early stage prior to the large load receiving any information from ERCOT regarding the feasibility of interconnecting the requested MWs. Similarly, Public Utility Regulatory Act (“PURA”) §39.169 net metering agreements should be placed in a completely distinct category from any other large load interconnection since the Commission must review those and either approve, deny or impose conditions on them prior to interconnection moving forward. As such, it does not make sense for those to be completely, or even largely, non-refundable since the decision on whether the agreement, and thus the interconnection, may move forward is made by the Commission and not the large load customer. In other contracts, the contract may be terminated without financial penalty as a result of adverse regulatory decisions, and that standard should apply to §39.169 net metering arrangements of large loads interconnecting with existing co-located generation.
	As far as the financial security posted, TCPA supports the Commission’s intent to have some portion be non-refundable at the beginning of the intermediate agreement phase. While TCPA does not have a specific recommendation on the percentage that should be non-refundable to begin the study, the amount should be enough to discipline large loads from entering studies without serious intent to complete the process through energization but not punitive with significant potential to cause viable projects to abandon the ERCOT market in favor of more reasonable market processes, as the proposed 80% non-refundable portion in the PfP would do. Financial security should be largely refundable from the commencement of the intermediate agreement to the threshold at which the large load is provided its allocation based on the study result. Once the interconnection agreement is signed, indicating the large load’s intent to move forward with the project, the financial security should become increasingly non-refundable as the infrastructure buildout progresses. Should the large load that is not in a net-metering arrangement with an existing generation resource choose to withdraw the project after the interconnection agreement is signed, TCPA supports the forfeiture of 80-90% of the financial security once the construction of upgrades and transmission commences. TCPA does not support this forfeiture if the withdrawal is a result of Commission denial of a PURA §39.169 net-metering arrangement. TCPA defers to entities expending capital as to the appropriate commercial milestones at which larger amounts of financial security become non-refundable. As TCPA mentioned in earlier comments in this project, a large load that energizes should get a stair-stepped amount of financial security back, refundable on a ratable schedule over time as energization milestones are reached. While it is important that small consumers are held harmless to excessive transmission expansion and projects that leave the process of their own accord, it is also important that barriers to entry are not created so high that no new projects can be built in Texas. The $50,000/MW interconnection fee is in place to ensure that risk is limited to other consumers. If financial security for system upgrades is not equitable and not refunded under a reasonable timeframe, projects will move outside of ERCOT.
	As mentioned, net-metering arrangements with existing generation resources need to be treated differently since they are subject to additional regulatory processes that other large loads are not. Similarly, large loads that indicate they are bringing their own generation should be treated differently than loads that are dependent on the same generation needed to power the system. While the details of this differentiated treatment do not all need to be determined in this rule, TCPA recommends clear Commission direction to ERCOT that large loads co-located with generation receive a faster preferential path to interconnection and energization. This notion was specifically supported by discussion at the April 1, 2026 Senate Business & Commerce Committee hearing in which the following exchange occurred between Senator Johnson and ERCOT CEO Pablo Vegas, followed by discussions between Senators Sparks and Kolkhorst with Vegas about the need for thermal dispatchable generation for long-term reliability and the lack of economic support for such resources in the current market design. Johnson asked, “Will this batch process distinguish between load that brings generation in excess of its own demand?”[footnoteRef:4] Vegas responded that “we are working on a protocol to try to find ways to facilitate and make it advantageous to do exactly that because there’s definitely a benefit of a bring your own generation (“BYOG”)- whether it’s behind the meter or in front of the meter, new generation is new generation and it’s also beneficial because it leads to less transmission requirements being built. The closer you build your generation to your load, the less transmission you have to build so it’s more efficient.”[footnoteRef:5] When, collectively, the Commission is grappling with large amounts of transmission build-out needed to serve the coming load growth and how to appropriately allocate those costs across this and other rulemakings to implement Senate Bill (“SB”) 6, clearly directing ERCOT and its stakeholders to prioritize large loads co-locating with generation along with Batch Zero and implementation of the initial Batch Process is critical to sending a signal that co-location, including BYOG and with existing generation, is favored and to minimizing transmission costs on consumers as much as possible. Sparks and Kolkhorst spent some time engaging Vegas on their concerns about lack of baseload generation coming onto the system, specifically thermal dispatchable generation, and the reliability implications of that. As Vegas explained, “….all [generation resources] have very different characteristics but our market doesn’t value those differences at all…we’re not valuing the characteristics of gas generation that is so important for the long-term reliability and economic viability of this state…”[footnoteRef:6] While market design changes are still ongoing, large loads have indicated an interest and willingness to support dispatchable generation, and the Commission should provide preferential treatment of those doing so in the large load interconnection process. ERCOT has indicated they will be filing a nodal protocol revision request (“NPRR”) to accomplish this, and TCPA recommends the Commission direct ERCOT to prioritize this as an urgent NPRR. Additionally, requiring the large load to provide information on how they intend to get their power may provide the insights needed as part of the study process and could be included as a piece of required information in the adopted rule.  [4:  Senate Business & Commerce Committee hearing, April 1, 2026 at 4:48:50]  [5:  Id at 4:48:53]  [6:  Id at 4:50:01-4:54:34] 

	The final issue on which TCPA has recommendations is regarding the manner in which the Commission offsets costs to small consumers. TCPA believes there may be unintended consequences to the application of non-refunded financial security to rate base and recommends other paths to manage transmission cost allocation concerns. TCPA does support a minimum demand charge component with the potential for funds collected from the Batch Process being used to offset that component for residential and small commercial consumers. Reducing rate base is not an appropriate way to provide targeted relief to other customers not benefitting from these infrastructure expenditures. On the other hand, crediting the non-refundable amount to residential consumers against their portion of the total revenue requirement could be a way to accomplish the intended relief or to provide bill payment assistance for those consumers. There are numerous ways to accomplish the Commission’s goal without creating the disruptions that offsetting rate base would cause.
CONCLUSION
	TCPA appreciates the opportunity to provide these comments and to participate in the workshops, various comment periods, and the stakeholder process ongoing at ERCOT. Some questions remain unanswered regarding the timelines and would benefit from additional clarity at both the Commission and ERCOT. Once a large load has completed site due diligence and provided the information needed, how long will it take to be placed into a batch for study? Based on information to date, it appears that a large load could have up to 60 days from the intermediate agreement signing to the start of the next batch. It appears batch allocations may be known eight to ten months after the intermediate agreement. If large loads generally will not know whether they may interconnect and at what percentage of their requested MWs for 10 months to a year after site control due diligence, is this meeting the Legislature’s intent of supporting business development in the state? It stands to reason that with approximately one year as a likely timeline before an interconnection agreement is signed and construction commences, a path to faster interconnection for those bringing their own generation and therefore mitigating reliability impacts on the grid – short-term and long-term – is of utmost importance to address in this rulemaking. 
	TCPA looks forward to continuing to work with Staff, the Commission, ERCOT and other stakeholders to implement rules and processes that accomplish the Legislature’s stated goal of supporting true business development in Texas.
Dated: April 16, 2026

   Respectfully submitted,
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EXECUTIVE SUMMARY OF TCPA COMMENTS ON PFP

· Changes to allow lease and purchase options as a means to demonstrate site control at the intermediate agreement stage are good changes.
· Additional clarity provided by Staff regarding the roll-over of financial security from the intermediate agreement phase to the interconnection agreement phase is a positive addition.
· The Commission should direct ERCOT to remove any references to the PfP in Project 58481 that are outside of ERCOT’s and the Planning Guide’s jurisdiction from PGRR 145. 
· TCPA supports the $50,000/MW financial security but recommends 80-90% of that be refundable during the intermediate agreement phase during which ERCOT is evaluating its ability to interconnect the requested MWs.
· Net-metering arrangements with existing generation, governed by PURA §39.169, should have financial security refunded if project withdrawal results from Commission denial of the net-metering arrangement.
· Large loads co-located with dispatchable generation should be given preferential treatment for interconnection, and the Commission should direct ERCOT to provide a faster preferential path to interconnection and energization for these large loads. 
· Requiring the large load to provide information on how it will get its power during the intermediate agreement phase should be added to the rule.
· TCPA cautions against off-setting rate base as a means to provide relief to residential and small commercial consumers since there are likely significant unintended consequences. A more suitable path may be off-setting the utility’s revenue requirement, off-setting the portion allocated to residential and small commercial consumers, established a bill payment program for residential consumers with the funds or other means like a minimum demand charge for large load customers.
· Additional questions are still outstanding and should be addressed as part of this rule, including:
·  how long a large load will wait to be included in a batch study after completing site due diligence and providing the requisite information?
· If large loads may not know for 8-10 months whether they will receive the requested MWs from the time all information is submitted to completion of the batch study process, is that meeting the Legislature’s mandate of supporting business develop in Texas? 
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